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R e l e v a n t  t a r i f f  p r o v i s i o n  p r o v i d e s  t h a t  
e x c l u s i v e  u s e  o f  s e r v i c e  c h a r g e s  a r e  a p p l i -  
c a b l e  w h e r e  t h e  s h i p p e r  or t h e  c a r r i e r ,  by 
i i s t r u c t i o n s  o f  t h e  s h i p p e r ,  a p p l i e s  a 
l u m b e r e d  s e a l  t o  v e h i c l e  a n d  t h e  s e a l  number  
i s  n o t e d  o n  b i l l  o f  l a d i n g .  S i i c e  t h e  r e c o r d  
shows  t h a t  t h e s e  r e q u i r e m e n t s  were m e t ,  c a r -  
r i e r  is e n t i t l e d  t o  p a y m e n t  f o r  e x c l u s i v e  u s e  
o f  s e r v i c e .  

L e o n a r d  B r o s .  T r u c k i n g  Co. ,  I n c .  ( L e o n a r d ) ,  r e q u e s t s  
r e v i e w  o f  d e d u c t i o n  a c t i o n  t a k e n  by t h e  G e n e r a l  S e r v i c e s  
A d m i n i s t r a t i o n  (GSA) f o r  a l l e g e d  b i l l i n g  o v e r c h a r g e s  i n  
c o n n e c t i o n  w i t h  55  g o v e r n m e n t  b i l l s  o f  l a d i n g  (GBL). 
L e o n a r d  b i l l e d  f o r  e x c l u s i v e  u s e  o f  v e h i c l e  s e r v i c e  c h a r g e s  
f o r  e a c h  o f  t h e s e  5 5  s h i p m e n t s .  GSA c o n t e n d s  t h a t  t h e  
c h a r g e s  a r e  n o t  a p p l i c a b l e  b e c a u s e  t h e  c o n d i t i o n s  o f  t h e  
c a r r i e r ' s  e x c l u s i v e  u s e  t a r i f f  r u l e ,  w h i c h  p r o v i d e s  f o r  s u c h  
s e r v i c e s ,  were n o t  m e t .  

J G S A  a n d  L e o n a r d  a g r e e  t h a t  i t e m  470 o f  t h e  N a t i o n a l  
A s s o c i a t i o n  o f  S p e c i a l i z e d  C a r r i e r s ,  I n c .  (NASI,  R u l e s  
T a r i f f  190-A, i s s u e d  O c t o b e r  1 ,  1 9 8 1 ,  a n d  amended 
F e b r u a r y  11, 1 9 8 2 ,  was a p p l i c a b l e  t o  t h e s e  s h i p m e l t s .  

The r e l e v a n t  p o r t i o n s  o f  i t e m  4 7 0  p r o v i d e  a s  f o l l o w s  
w i t h  r e s p e c t  t o  e x c l u s i v e  u s e :  

S E C T I O N  2 
EXCLUSIVE USE OF V E H I C L E  

"(a) When e x c l u s i v e  u s e  o f  c a r r i e r ' s  
e q u i p m e n t  is r e q u e s t e d  o r  demanded by t h e  
s h i p p e r  o'r c o n s i g n e e  t o  meet t h e  ne , eds  o f  
s p e c i a l  c o n d i t i o n s ,  c h a r g e s  t h e r e 0 3  w i l l  be  
c o m p u t e d  a t  t h e  a c t u a l  w e i g h t  o f  t h e  s h i p m e n t  
s u b j e c t  t o  a minimum c h a r g e  b a s e d  o n  36M 



B-215958 2 

. . . a t  t h e  a p p l i c a b l e  r a t e  f o r  e a c h  
v e h i c l e  u s e d  .. 
" ( b )  W h e r e  t h e  s h i p p e r  o r  t h e  c a r r i e r ,  by 
i n s t r u c t i o n s  o f  t h e  s h i p p e r ,  a f f i x e s  t h e  
s h i p m e n t  t o  o r  in t h e  c a r r i e r ' s  v e h i c l e  by 
m e a n s  o f  a n u m b e r e d  s e a l  a n d  s u c h  s e a l  n u m b e r  
a p p e a r s  o n  t h e  b i l l  o f  l a d i n g  o r  s h i p p i n g  
i ? s t r u c t i o n s ,  s u c h  s h i p m e n t  w i l l  b e  g i v e 3  
e x c l u s i v e  u s e  o f  t h e  v e h i c l e  s u b j e c t  t o  t h e  
p r o v i s i o n s  o f  P a r a g r a p h  ( a )  o f  this i t e m .  

" ( c )  S u b j e c t  t o  a v a i l a b i l i t y  o f  e q u i p m e n t ,  
e x c l u s i v e  u s e  o f  t h e  v e h i c l e  s h a l l  be p r o -  
v i d e d  when t h e  b i l l  o f  l a d i n g  o r  o t h e r  
w r i t t e n  i n s t r u c t i o n s  b e a r  t h e  s t a t e m e n t  t h a t  
e x c l u s i v e  u s e  i s  r e q u i r e d  o r  r e q u e s t e d  a n d  
s u c h  s e r v i c e  w i l l  n o t  b e  p r o v i d e d  u n l e s s  t h e  
b i l l  o f  l a d i n g  i s  s o  a n n o t a t e d  o r  o t h e r  
w r i t t e 3  i n s t r u c t i o n s  a r e  p r o v i d e d . "  

G S A  c o n t e n d s  t h a t  e x c l u s i v e  u s e - r a t e s  d o  n o t  a p p l y  t o  
t h e  5 5  s h i p m e n t s  b e c a u s e  t h e  G B L ' s  were n o t  s o  a n n o t a t e d  a s  
r e q u i r e d  by c l a u s e  ( c )  o f  i t e m  4 7 0 .  

We n o t e  t h a t  c l a u s e s  ( b )  a n d  ( c )  d i f f e r  i n  o n e  
i m p o r t a n t  r e s p e c t .  C l a u s e  ( c )  p r o v i d e s  f o r  e x c l u s i v e  u s e  o f  
a v e h i c l e ,  s u b j e c t  t o  a v a i l a b i l i t y  o f  t h e  e q u i p m e n t ,  w h e r e  
t h e  b i l l  o f  l a d i n g  i s  s o  a n n o t a t e d ,  w i t h o u t  r e f e r e n c e  t o  t h e  
a p p l i c a t i o n  o f  s e a l s ;  w h e r e a s ,  c l a u s e  ( b )  p r o v i d e s  t h a t  
c a r r i e r s  may c h a r g e  f o r  t h e  e x c l u s i v e  u s e  o f  v e h i c l e  s e r v i c e  
w h e r e  t h e  s h i p p e r  or t h e  c a r r i e r ,  by i n s t r u c t i o n  o f  t h e  
s h i p p e r ,  a p p l i e s  a n u m b e r e d  s e a l  t o  t h e  c a r r i e r ' s  v e h i c l e  
a n d  t h i s  s e a l  n u m b e r  i s  r e c o r d e d  o n  t h e  b i l l  o f  l a d i n g  o r  
s h i p p i l l g  i n s t r u c t i o n s .  T h e  GBL s t a n d a r d  f o r m  c o n t a i n s  t h e  
box " S e a l  N u m b e r s  A p p l i e d  By" w i t h  room f o r  t h e  s e a l  3 u m b e r s  
a 3 d  t h e  n o t a t i o n  o f  w h e t h e r  t h e  c a r r i e r  o r  s h i p p e r  a p p l i e d  
t h e  n u m b e r e d  s e a l .  A l l  b u t  2 o f  t h e  5 5  G B L ' s  l i s t  t h e  s e a l  
n u m b e r s  w h i c h  were a p p l i e d  t o  t h e  v e h i c l e s  a t  t h e  t i m e  t h e  
s h i p m e n t  was l o a d e d .  

I n  o u r  v i e w ,  s i n c e  t h e  s e a l  n u m b e r s  were i n s e r t e d  on  
t h e  G B L ' s  a n d  t h e  v e h i c l e s  o r  s h i p m e n t s  were s e a l e d ,  t h e  
r e q u i r e m e n t s  o f  i t e m  4 7 0 ( b )  were met. A c c o r d i n g l y ,  t h e  
c a r r i e r  p r o p e r l y  c o u l d  c h a r g e  o n  a 3  e x c l u s i v e - u s e  b a s i s .  We 
t h i n k  t h e  a p p l i c a t i o n  o f  n u m b e r e d  s e a l s  a n d  t h e  r e c o r d i n g  o f  
t h e  s e a l  n u m b e r s  o n  t h e  G E L ' S  s h o w  t h a t  t h e  g o v e r n m e n t  
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intended that the seals remain intact through to delivery, 
and t h a t  the sealings were for the government's benefit. 
The seal numbers provide the government with a means to 
ensure the integrity of the shipments and the performance of 
xclusive-use service. See American Farm Lines, Inc., P B-203929.2, April 9, 1982. In view of the evidence that 

numbered seals were applied to these vehicles contempora- 
neously with preparation of the GBL's and loading, we find 
that statements by the shippi3g transportation officers 
submitted several years after the shipments were made that 
exclusive use was not requested are insufficient to ov rcome 
the written evidence. - See 4 5  Comp. Gen. 384 (1966). / 

By this decision, we reverse GSA's audit action for the 
53 GBL's which list seal numbers and instruct GSA to refund 
the amounts set off. 

& Comptroller de-  eneral 

I of the United States 

. .  




